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[abstract]

The true formation of prosecution’s interrogation

Yang, Jong-mo’

The recent doctrine in the Supreme Court is only originally statement as
ability to constitute substantial true formation, according this attitude it has
been rejecting prosecution Interrogatories and to justify its position, it
mentioned the substantial true formation is not made information from formal
true formation. In the pervious judgment Supreme Court had admitted the
substantial true information.

Nevertheless it changed its judicial precedent, by this review, the article
312 in the criminal action law has been losing its function which provides
different evidence ability between police officer drawing up interrogatories
and prosecution drawing up interrogatories.

In addition no one can deny that it is logical to cause a doubt about
prosecution investigation process is lost its power.

In my personal opinion, I don't appreciate this judgment in a high degree.

Also, The suggested countermeasure which to prevent losing on prosecution
investigation, it has been evaluating that it hasn't any effectiveness.

Foreseen non—punishment which caused by the alteration in the
prosecution investigation process, it creates restlessness.

Accordingly it is required to change this review of judgment or to permit

prosecution interrogatories by legislative solution.

Keywords : prosecution, true formation, evidence ability, statement

judgement, the supreme court, precedent, presumption
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