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[abstract]

Trends of the possession with the intention of holding as

owner in the Korean Supreme Court

Bae, Byung-1I"

It Is enacted in article 245 of the Korean Civil Law that a person who
has for twenty years peaceably and openly held possession of an immovable
with an intention to own it, shall acquire the ownership by making
registration thereof. It is called acquiring ownership of immovables by
possession. And it is enacted in article 197 that a possessor is presumed to
be in possession openly, peaceably, in good faith, and with the intention of
holding as owner.

The Korean Supreme Court pass judgment upon a case of the acquiring
ownership of immovables, defendant that is the opposite party has burden of
proof of autonomous possession. The plaintiff's ground of claim of
possession is uncertain, the Korean Supreme Court set on the basis of the
objective situation in autonomous possession. Recently the Korean Supreme
Court give a decision upon that a possessor in bad faith has heteronomous

possession.

Keywords : possession with the intention of holding as owner, heteronomous,

burden of proof, the ground of claim, objective situation
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