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[abstract]

The insurer's duty of explaining the insurance contracts

provision

Jun, Woo—Hyun

In this paper, ] examined what the insurer has to explain to the insured
regarding the problem of this case, though the Commercial Act is to be
applied, as [ think, solely to the insurer's duty of explaining prior to the
Contract Controlling Act. As The insurance contracts are used among a
number of insureds and make the modern risk insured successfully, it should
be considered as having binding power regardless of the contracting parties'
awareness or intention.

The duty of explaining the contract's key point to the insured is needed
to protect the insureds who are apt to be poorer than the insurer in the
bargaining power.

The range of the insurer's duty of explaining the contracts is restricted
to an important clauses influencing the insureds to make a particular
insurance contract or to decide the contents of it according to their
needs..

So we call the key point of the contract to be explained "material
clauses. .

The insurer should explain the "material clausess to the insureds to prevent
their misapprehension. So the material clausess should have two requisites:
1) They are disadvantageous to the insureds in the insurance contract. 2) The
insured's knowing of them will influence the cause of him as to making a

contract or to decide the contents
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of the contracts according to their needs.

Deciding the standard of the range of the duty of the insurer's explanation,
We should take into account the average person's criterion in the contracting
society and we can consider the normal experiences in his/her job if he/she has
a job.

The "material clauses; to be explained are, for example, the insurance
accident, the indemnification of the insurer and its exclusion(exception), the
legal effect of the assignment of the insured object, the ground and the effect of
cancellation, the responsibility of the violation, the driver-restricting to family
clause. But it should be decided in a particular case, as [ think.

The insurance contracting clauses which are known to the insured or are to
be known to him/her and the laws and ordinances are exceptional among the

"material clauses, .



